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Knowledge and Training of Key 

Personnel (Dispatch, Maintenance, 

Hiring/Qualification, Risk 

Management, Loss Prevention)

• Do they know the Ten 

Commandments of the Motor 

Carrier Act?



I. First Commandment: 49 CFR 382, 

Controlled substance and alcohol 

use testing

II. Second Commandment: 49 CFR 383, 

CDL Standards; Requirements; 

Penalties

III. Third Commandment: 49 CFR 385, 

Safety and Fitness



IV. Fourth Commandment: 49 CFR 387, 

Minimum Levels of Financial 

Responsibility

V. Fifth Commandment: 49 CFR 390, FMCSR

VI. Sixth Commandment: 49 CFR 391, 

Qualification of Drivers

VII. Seventh Commandment: 49 CFR 392, 

Driving of Commercial Motor Vehicles

VIII. Eighth Commandment: 49 CFR 393, Parts 

and Accessories for Safe Operation



IX. Ninth Commandment: 49 CFR 395, 

Drivers’ Hours of Service

X. Tenth Commandment: 49 CFR 396, 

Inspection, Repair and Maintenance



• Call Immediately without Exception; “800” Number;

• Shut down vehicle and comply with all emergency 

warning requirements;

• Contact local authorities but do not admit fault or 

apologize;

• Listen but do not participate in any conversations 

at scene;

• Obtain names, addresses, company names, vehicle 

license plate numbers, insurance information from 

parties involved and other witnesses;



• Do not give a statement, recorded or otherwise, to 

anyone but your LAWYER, Insurance Company 

Representative, or the police;

• Secure your log book and provide a copy of it only 

to the police, your own company, the insurance 

company representative, or your LAWYER;

• Accident Kit?



• No driving post-accident, Company Policy, no 

exceptions;

• Arrange load transport or removal;

• Arrange driver transport;

• Drug and alcohol testing;

• Secure Driver;

• Meet the particular needs of a driver (Family, Bills, 

Medical Attention or counseling, etc);

• Secure Company vehicles involved;

• Preserve Documents and “ESI”; 

• Contact Insurance Company; AND



Retain and/or request 

Counsel be assigned to 

Coordinate and Lead 

Investigation



• Immediate Response and Letter 

Acknowledging Retention;

• Adjuster/Investigator on scene within 2 

hours per attorney;

• Meet with and interview driver;

• Meet with witnesses and work with 

Investigating Authority;

• Coordinate Document Retention;

• Reporting quickly, accurately and candidly;

• Retain Experts and actively participate in 

their investigation:

1. Accident Reconstruction;

2. Driver Conduct/Equipment Compliance;

3. Biomechanics;

4. Human Factors/Visibility/Conspicuity.



• Maintain Three (3) year Accident 

Register;

• “Preventable” or “Non-preventable”;

• Follow Company Practice and Policies 

to the letter: Wanke v. Lynn’s Trans Co, 

836 FSupp 587 (ND Ind 1993);

• Document Preservation.



§ 379.1: Applies to Motor Carriers, brokers, 

water carriers and Freight Forwarders of 

household goods.

§ 379.3: These are minimum requirements.  

After the time required, records may be 

destroyed at the discretion of each 

Company’s management.



§ 379.5: Preservation Requirements.  The 

Company shall protect documents from fire, 

flood, and other hazards or from 

unnecessary exposure to deterioration due 

to humidity, dryness or lack of ventilation.  

Secretary of Transportation to be notified if 

destroyed prematurely. 

§ 379.7: Can preserve them by other means of 

technology so long as they can be preserved 

unaltered.



Part 379

Appendix A



 F. INSURANCE AND CLAIMS

 Claim registers, and other records which record personal

injuries and other claims against the Company and all

supporting data (1 year after settlement)

 Reports, statements and other data pertaining to personal

injuries (3 years)

 J. TRANSPORTATION

 Dispatcher sheets, registers, and other records pertaining

to movement of transportation equipment (3 years)

 NOTE A: Mindful of requirements of State and

local jurisdictions. Companies shall exercise

reasonable care in choosing retention

periods, and the choice of retention periods

shall reflect past experiences … [and] pending

litigation …



1. Drivers’ Logs (including supporting docs);

2. DDEC/ECM, “Black Box”;

3. Maintenance Records (all vehicles);

4. Q File/Personnel File;

5. Bill of Lading and all shipping documents;

6. Contracts;

7. Qualcomm/Peoplenet/TTRACS/GPS/Eaton 

Vorad, Communications, etc.;

8. Title and Registration (all vehicles);

9. Annual Inspections;

10. Dispatch Records;

11. Electronically Stored Information (“ESI”).



 For Lawyers, ESI is defined as electronically stored

information regardless of format, system, or properties.

MCR 2.310(A)(2).

 In Practice, it means information from the following

data sources:

 Email;

 Any Digital Documents - Word documents, spreadsheets, videos,

image files, sound recordings, business records created using

dedicated software;

 Data from a custodian’s desktop computer, a company server or

computer system, hard drive;

 Data from cloud applications;

 Mobile data or messages originating from a cell phone;

 Data from an Internet of Things (IoT) device (e.g., browser

history);

 Digital scans or other electronic recreations of physical

documents;

 Information posted on social media.



 MCR 2.313(D) Failure to Preserve ESI. If ESI that should have been

preserved in the anticipation or conduct of litigation is lost because a

party failed to take reasonable steps to preserve it, and it cannot be

restored or replaced through additional discovery, the court:

(1) upon finding prejudice to another party from loss of the

information, may order measures no greater than necessary to

cure the prejudice, or

(2) only upon finding that the party acted with the intent to deprive

another party of the information's use in the litigation, may order

appropriate remedies, including:

(a) a presumption that the lost information was unfavorable

to the party;

(b) a jury instruction directing that the jury may or must

presume the information was unfavorable to the party; or

(c) dismissal of the action or entry of a default judgment.



Proper Document Retention will allow the 

Motor Carrier to effectively defend 

litigation and avoid litigation pitfalls

1. Motor Carriers are targets, more now 

than ever;

2. Theories of liability are expanding;

3. FRE/MRE trumps FMCSR;

4. Avoid spoliation of evidence claims, and 

negative inferences drawn, to allow 

cases to proceed on their merits;

5. Minimize settlements or verdicts.
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